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1. The registry has noted delay of 5 days in the appeal, the

condonation of which has been sought by the department on the

strength of condonation petition dated 28/11/2019. After going through

the same and considering the period of delay, we condone the delay and

admit the appeal.
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2. In this appeal for Assessment Year (AY) 2016-17, the revenue is
aggrieved by deletion of disallowance u/s 14A for Rs.348.94 Lacs by Ld.
Commissioner of Income Tax (Appeals)-16, Mumbai {CIT(A)} vide
impugned order dated 28/08/2019.

3. The Ld. AR submitted that the assessee did not earn any exempt
income during the year and therefore, the disallowance was rightly
deleted by Ld. CIT(A). The attention was drawn to the fact that similar
disallowance made by Ld.AO in AY 2012-13 was deleted by learned first
appellate authority for the same very reason. The said order has been
confirmed by the Tribunal vide ITA No0.5561/Mum/2016 order dated
29/01/2018, a copy of which has been placed on record. The Ld. DR
submitted that disallowance was to be computed despite the fact that no
income was earned by the assessee during the year. After perusal of
material on record, our adjudication to the subject matter of appeal would
be as given in succeeding paragraphs

4. The material facts are that the assessee being resident corporate
assessee was assessed u/s 143(3) on 12/12/2016. Despite assessee’s
submissions that no exempt income was earned during the year, the Ld.
AO computed disallowance u/s 14A r.w.r. 8D(2) for Rs.348.94 Lacs. The
Ld. CIT(A) deleted the same by relying upon appellate order for AY
2014-15. Aggrieved, the revenue is in further appeal before us.

5. It is undisputed fact that the assessee has not earned any exempt
income during the year. We find that similar disallowance made in AY
2012-13 in assessee’s own case was deleted by learned first appellate
authority on same factual matrix. The said adjudication has been
confirmed by Tribunal vide ITA No0.5561/Mum/2016 order dated
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29/01/2018 by dismissal of revenue’s appeal. Reliance has been placed
on the decision of Hon’ble Delhi High Court in Cheminvest Ltd. V/s CIT
(378 ITR 33). Facts being pari-materia the same, taking the same view,
we dismiss the appeal.

6. The appeal stands dismissed.

Order pronounced on 12" May, 2021.
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